
UNITED STATES DISTRICT COURT
OFFICE OF THE CLERK

U.S. COURTHOUSE, ROOM G8
LOS ANGELES, CALIFORNIA 90012

OFFICIAL BUSINESS

1~1~7

O~V (~ I LVR/ ~ a

~ ~I11~11 U lEIIS111111111~IIIIIIIf1l~llli1~111111111lIf~llll~IYl4811 U111 -~` ~, LA'vi~F

Y . ~yx . Get; ~ -; - --~~ 
1. .c'

P

/ ~
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UNITED STATES DISTRICT COURT for the CENTRAL DISTRICT OF CALIFORNIA

Notice of Electronic Filing
The following transaction was entered on 11/23/2016 at 5:56 PM PST and filed on 11/22/2016

Case Name: Travis Middleton et al v. Richard Pan et al

Case Number: 2:16-cv-05224-SVW-AGR

Filer:

Document Number: 116

Docket Text:
ORDER DENYING PETITION FOR WRIT OF MANDAMUS PURSUANT TO 28 U.S.C. §
1361 by Judge Stephen V. Wilson: denying [111] PETITION for Order. On November 16, 2016,
Plaintiff Middleton filed a document entitled "Verified Petition for Writ of Mandamus Pursuant
to 28 U.S.C. Section 1361." Mandamus relief is not available. The district court does not have
authority to convene a grand jury to investigate criminal offenses by defendants. The Petition
for Writ of Mandamus is DENIED. (mp)

2:16-cv-05224-SVW-AGR Notice has been electronically mailed to:
Cara L Jenkins cara.jenkins@lc.ca.gov
Jonathan E Rich veronica.sawers@doj.ca.gov, jennifer.kim@doj.ca.gov, yesenia.caro@doj.ca.gov,
jonathan.rich@doj.ca.gov, elizabeth.odonnell@doj.ca.gov, elizabeth.angres@doj.ca.gov,
richard.waldow @doj.ca.gov
Elizabeth G O'Donnell elizabeth.odonnell@doj.ca.gov, teresa.depaz@doj.ca.gov,
elizabeth.angres @ doj.ca.gov
2:16-cv-05224-SVW-AGR Notice has been delivered by First Class U. S. Mail or by other means
BY THE FILER to
Jessica Haas
2715 Verde Vista
Santa Barbara CA 93105
US
Travis Middleton
27 West Anapamu Street No 153
Santa Barbara CA 93101
US
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Eric Durak
133 Campo Vista Drive
Santa Barbara CA 93111
US
Jade Baxter
207 West Victoria Street
Santa Barbara CA 93101
Julianna Pearce
28780 My Way
Oneals CA 93645
US
Candyce Estave
430 East Rose Avenue
Santa Maria CA 93454
Denise Michelle Derusha
7125 Santa Ysabel, Apt. 1
Atascadera CA 93422
US
Melissa Christou
1522 Knoll Circle Drive
Santa Barbara CA 93101
US
Andrea Lewis
1331Santa Barbara Street No. 10
Santa Barbara CA 93101
US
Rachil Vincent
4320 Viva Presada
Santa Barbara CA 93110
Jackie Kozak
1573 Lyndhvist Avenue
Camarillo CA 93010
Don Demanlevesde
618 West Ortega
Santa Barbara CA 93111
US
Paige Murphy
2230 Memory Lane
West Lake Village CA 91361
Christie Macias
618 West Ortega
Santa Barbara CA 93101
Lori Strantz
120 Barranca No. B
Santa Barbara CA 93109
Anwanur Gielow
390 Park Street
Buelton CA 93427
Lisa Ostendorf
5459 Place Court
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Santa Barbara CA 93111
US
JuliaAnne Whitney
55 Crestview Lane
Montecito CA 93108
Pam Corner
613 West Micheltorena Street
Santa Barbara CA 93101
US
Jodie Trsserand
7697 Willow Glen Road
Los Angeles CA 90046
US
Andy Taft
1482 Menora Street
Carpinteria CA 93103
Alice Tropper
1805 Mountain Avenue
Santa Barbara CA 93101
Bret Nielsen
2230 Memory Lane
West Lake Village CA 91361
Brent Haas
2715 Verde Vista
Santa Barbara CA 93105
US
Murid Rosensweet
2230 Memory Lane
West Lake Village CA 91361
Marina Read
322 Pebble Beach Drive
Goleta CA 93117
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

TRAVIS MIDDLETON, et al.,

Plaintiff,

v.

RICHARD PAN, et al.,

Defendants.

NO. CV 16-5224-SVW (AG R)

ORDER DENYING PETITION
FOR WRIT OF MANDAMUS
PURSUANT TO 28 U.S.C. § 1361

On November 16, 2016, Plaintiff Middleton filed a document entitled

"Verified Petition for Writ of Mandamus Pursuant to 28 U.S.C. Section 1361."

The Petition requests that the court convene a grand jury investigation and direct

the U.S. Attorney's Office to initiate a criminal investigation. The Petition attaches

a criminal affidavit by Plaintiff Middleton.

Section 1361 provides that the "district courts shall have original jurisdiction

of any action in the nature of mandamus to compel an officer or employee of the

United States or any agency thereof to perform a duty owed to the plaintiff." 28

U.S.C. § 1361. Mandamus relief is an extraordinary remedy and permits a court

to compel a federal official to perform a duty only when the duty is clear and

Case 2:16-cv-05224-SVW-AGR   Document 125   Filed 12/21/16   Page 6 of 7   Page ID #:2103



1

2

3

4

5

6

7

8 '

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

certain, and the duty is ministerial and so plainly prescribed as to be free from

doubt. Fallini v. Hodel, 783 F.2d 1343, 1345 (9th Cir. 1986).

Mandamus relief is not available. The district court does not have authority

to convene a grand jury to investigate criminal offenses by defendants. United

States v. General Dynamics, 828 F.2d 1356, 1366 (9th Cir. 1987). Plaintiff's

request that the court direct the United States Attorney's Office to initiate a

criminal investigation is not an available remedy in this action. Private citizens

lack a judicially cognizable interest in the prosecution or non-prosecution of

another. Leeke v. Timmerman, 454 U.S. 83, 86 (1981) (per curiam).

The Petition for Writ of Mandamus is DENIED.

~~ ~ -

Date: November 22, 2016 ~ ~ ' -°
STEPHEN V. WISL N

United States District Judge

2
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